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What is redundancy?

Redundancy is a form of dismissal from employment, occurring when employers need to 
reduce their workforce. Redundancy should always be a last resort and employers must always 
demonstrate that they made attempts to avoid redundancies.  An employee can be dismissed 
for redundancy if:

• The employer has ceased, or intends to cease, continuing the business for the purposes of 
which the employee was employed, or

• The requirements for an employee or employees to perform work of a specific type, or to 
conduct it at the location at which they are employed, have ceased or diminished, or are 
expected to cease or diminish.

To make employees redundant, an employer must demonstrate that their jobs will no longer 
exist, because they require fewer (or no) workers to do work of a specific kind at a particular 
location.

Redundancies can be an extremely stressful experience for employees and employers. To 
ensure the process is fair, employees have strict rights under redundancy, including specific 
rights if their employer is insolvent. Where employers fail to follow the legal procedure in 
making redundancies, such as by failing to consider alternative measures, or not using a fair 
selection process, they may be liable for unfair dismissal claims or protective awards.

How can my business avoid making redundancies?

Employers should always take steps to avoid redundancies before dismissing staff.

Where employees are currently furloughed, the Coronavirus Job Retention Scheme will 
continue to support their employment by paying a percentage of their wages until 31st October 
2020 (click here for further details). This may help businesses avoid redundancies in the short 
term. However, the deadline has passed for businesses to (re-)furlough new staff under the 
scheme.

Dependent on employment contracts and employee agreement, other steps to avoid 
redundancies may include:

• Seeking applications from existing staff to work flexibly (click here)
• laying off self-employed contractors and freelancers
• not using casual labour
• restricting or freezing recruitment
• restricting or freezing pay increases
• reducing or stopping overtime
• implementing temporary lay-offs (asking employees to stay at home or take unpaid leave 

when you temporarily cannot give them paid work; click here)
• implementing short-time working (when an employee works reduced hours or is paid less 

than half a week’s pay; click here)
• Retraining staff and/or redeploying them to other parts of the business (click here)
• Offering sabbaticals (paid or unpaid; click here)
• Offering secondments to other companies

Before making compulsory redundancies, employers should also seek applicants for voluntary 
redundancy or early retirement (subject to compliance with age discrimination law; click here 
for further information).

2

https://www.greaterbirminghamchambers.com/coronavirus-update/coronavirus-job-retention-scheme-furloughing/
https://www.acas.org.uk/manage-staff-redundancies/avoid-compulsory-redundancies
https://www.gov.uk/staff-redundant/layoffs-and-shorttime-working
https://www.gov.uk/staff-redundant/layoffs-and-shorttime-working
https://www.acas.org.uk/manage-staff-redundancies/avoid-compulsory-redundancies
https://www.hr-inform.co.uk/employment_law/sabbaticals
https://www.gov.uk/staff-redundant/noncompulsory-redundancy


How can my business make redundancies?

The redundancy process may mean following an organisational procedure (if you have one). 
All employers, in the absence of an organisational procedure for making redundancies, must in 
the first instance identify which employees will be made redundant and make sure that people 
are selected fairly. Fair reasons for selecting employees for redundancy include: their skills, 
qualifications and aptitude; their standard of work and/or performance; and their attendance 
and disciplinary records.

You can select employees based on a ‘last in first out’ approach, however you should be careful 
in ensuring this is justifiable and does not affect one group of people more than another; 
otherwise this may be regarded by the law as indirectly discriminative.

You should always consult employees when considering redundancies. Failure to do so can be 
considered unfair and can result in employers being taken to employment tribunals.

Where you are proposing 20 or more redundancies:

You must inform the Redundancy Payments Service (RPS) acting on behalf of the Department 
for Business, Energy & Industrial Strategy. Employers can be fined an unlimited amount for 
failure to notify RPS where they are proposing 20 or more redundancies. 

You must also follow ‘collective consultation’ rules. The minimum length of the collective 
consultation period and the deadline for notifying the RPS will depend on the number of 
proposed redundancies. 

Click here for further guidance.

Where you are proposing fewer than 20 redundancies:

There are no set rules on consultations where employers are proposing less than 20 
redundancies, however it is considered best practice to fully consult employees (and their 
representatives), so as to avoid unfair dismissals.

Detailed guidance on collective and individual consultations can be found here.

Once redundancy consultations are complete, you must give staff being made redundant notice 
and agree a leaving date (however many employees are being made redundant). The minimum 
statutory notice period is between a week and 12 weeks, depending on each employee’s length 
of service. You must give staff notice pay based on their usual rate of pay and the length of the 
notice period. However, with contractual agreement, you can allow staff to leave earlier than the 
minimum notice period by offering payment in lieu of notice.

All employees under notice of redundancy have the right to reasonable time off to look for a 
new job or arrange training.

Employees who are made redundant may be entitled to a statutory redundancy payment, 
based on their age and length of employment from the date of dismissal (click here for further 
information). As an employer you may choose to offer staff extra redundancy pay, or expand 
eligibility criteria.

If your business would become insolvent as a result of making statutory redundancy payments, 
the Insolvency Service’s Redundancy Payments Service (RPS) may be able to help (click here 
for further information).

Employees have specific rights under redundancy if your business is insolvent (click here).
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https://www.gov.uk/staff-redundant/redundancy-consultations
https://www.acas.org.uk/manage-staff-redundancies/redundancy-consultations
https://www.gov.uk/staff-redundant/redundancy-pay
https://www.gov.uk/staff-redundant/redundancy-pay
https://www.gov.uk/your-rights-if-your-employer-is-insolvent/your-rights


How will coronavirus affect the redundancies process?

Employees who were furloughed under the Coronavirus Job Retention Scheme (CJRS) 
when made redundant have all the same rights as if they were not furloughed prior to the 
redundancy, however there are additional considerations employers must make.

During the Coronavirus outbreak with the implementation of shielding and social distancing 
measures, some logistical difficulties may arise, particularly in regards to communication and 
consultation. The process can be undertaken remotely, but employers must ensure that all 
employees affected have the necessary technology and capabilities to still participate fully.

Employers may wish to exercise caution in automatically considering or selecting employees 
for redundancy on the basis that they have been furloughed. This may be considered 
unfair, depending on the process and criteria for furloughing and whether this would 
disproportionately affect particular groups (e.g. those with caring responsibilities or individuals 
shielding for reasons relating to their health or age). As above, employers must also consider 
whether it would be (financially) reasonable to make those who could remain furloughed 
redundant at this time.

It should also be noted that circumventing required consultation with employees on the basis 
of the pandemic alone will not necessarily fall under ‘special circumstances’ exceptions to 
consultations, as these can be difficult to establish. As an employer you could risk liability for 
increased compensation including up to 90 days full pay for each employee if consultation is 
deemed inadequate. 

Employees – even where on furlough under the CJRS – are entitled to notice payments on the 
basis of their full salary. Similarly, redundancy pay must be based on their full salary, as opposed 
to the relevant percentage of their pay they have received during furlough. (click here) Any 
outstanding annual leave should also be paid at the full rate of pay.

For more information on specific complexities arising around redundancies during this time, 
click here.

What support is available?

There are a number of resources available to support employers who are making redundancies. 
The Department for Work and Pensions’ Jobcentre Plus can offer you and your employees 
support and advice through its Rapid Response Service (click here). The Chartered Institute of 
Personnel and Development (CIPD) and Acas both have further detail and advice on the steps 
mentioned above (click here and here).

The West Midlands Combined Authority advises that where redundancies involve less than 20 
people (and as such do not trigger a specialised redundancy response by your informing the 
RPS), employers should contact their local authority, which can help coordinate support to 
employees. 

Local authority services include: 

• Careers advice - all employees at risk of redundancy are eligible to receive careers advice to 
assess and identify new career opportunities

• Benefit entitlement – Jobcentre Plus staff will support employees to understand what 
benefits they may be entitled to and provide an overview of the claim process.

• Access to jobs – Jobcentre Plus staff (Work Coaches) will also signpost people to the latest 
vacancies.

• Access to training - Across the region, colleges and training providers offer funded training 
courses in a range of subjects. These range from short intensive courses to help people 
reskill and access local job opportunities, to longer, higher level courses. Training for those 
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mailto:https://www.gov.uk/government/news/new-law-to-ensure-furloughed-employees-receive-full-redundancy-payments?subject=
https://www.cipd.co.uk/knowledge/fundamentals/emp-law/redundancy/coronavirus-guide/
https://www.gov.uk/staff-redundant/getting-help
https://www.cipd.co.uk/knowledge/fundamentals/emp-law/redundancy/factsheet
https://www.acas.org.uk/manage-staff-redundancies


who are unemployed or on a low wage is often free.
• Skills support for redundancy - There are also European-funded courses to support 

employers facing organisational restructure and individuals who are about to or have been 
made redundant (click here) 

• Self-employment advice – Jobcentre Plus also provide help and support through the New 
• Enterprise Allowance which supports individuals who want to start their own business.

What is the GBCC position on redundancy?

The Greater Birmingham Chambers of Commerce recognises that though unfortunate, 
redundancies can sometimes be the only means by which a business can continue to operate 
responsibly, and continue to provide jobs for remaining staff.

Sadly, it is expected that many employers and employees will experience redundancies as 
a result of the economic impact of the Coronavirus pandemic and subsequent lockdown 
measures: in Q2 of 2020, 29% of Greater Birmingham businesses already noted a reduction in 
the size of their workforce.

The ongoing pandemic is already creating a stressful environment, impacting personal 
wellbeing, and announcing redundancies in businesses will further affect moral and productivity. 

For the purpose of transparency and ensuring staff are aware of their rights, every employer 
who can, should consider implementing a formal redundancy procedure.

Whether a formal redundancy procedure is in place or not, employers should place great 
importance on handling the situation fairly and sensitively for those who are losing their jobs. 
They should also aim to be as transparent as they reasonably can with all staff during the 
redundancies process, to reduce anxiety where possible and, after redundancies are made, take 
steps to ensure that remaining employees have some assurance as to their job security.

As the CJRS (or ‘furloughing’) is wound down, the severity of this crisis means we need to 
see policymakers go further than the measures to protect, create and help people find jobs 
announced in the Chancellor’s Summer Statement. Among further measures, the GBCC would 
like to see jobs protected further through increasing the Employment Allowance for SMEs from 
£4,000 to £20,000 for an initial 18 month period and increasing the threshold for National 
Insurance contributions from £8,788 to £12,500.

The Chamber’s Unprecedented Times report, combining an in-depth analysis of data on local 
business performance throughout the lockdown and policy recommendations (click here) 
suggests a multitude of further measures to stimulate consumer and business confidence, help 
employers avoid or minimise redundancies, and put the UK economy on a path to sustained 
recovery.

How can the GBCC support?

The GBCC is committed to ensuring that its membership is kept informed of announcements 
made by Government that might impact upon the local business community, including 
through policy related webinars, briefings and research documents on the key issues affecting 
businesses.

The Chamber’s International Business Hub can also provide businesses with support in regards 
to international trade and accessing new markets through our export documentation and 
translation services (click here).

The GBCC are also delivery partners in the GBS LEP Growth Hub and Staffordshire Growth Hub 
which may be able to help your business identify public funded support to help retain staff 
(click here).

https://www.greaterbirminghamchambers.com/coronavirus-update/coronavirus-action-for-you/
https://www.greaterbirminghamchambers.com/international-business-hub/what-is-the-international-business-hub/
https://www.gbslepgrowthhub.co.uk/


For those businesses impact by the Coronavirus and unsure as to what support may be 
available to them, we would urge you to head to the GBCC website for more information and 
advice here, and to consult the GBCC’s COVID-19 Support Grid (click here).

Members of the Chamber also have access to a free legal helpline which they can access via 
their relationship manager, for legal guidance on making redundancies where necessary.

The Chamber will continue to lobby local and national stakeholders to address the immediate 
gaps in Coronavirus business support and Government policy, stimulate economic recovery and 
rebuild business confidence, so that we can minimise redundancies across the country and help 
those individuals out of work back into meaningful jobs as soon as possible.

https://www.greaterbirminghamchambers.com/research-campaigning/coronavirus-covid-19/
https://www.greaterbirminghamchambers.com/media/885353/v26-government-support-for-businesses-coronavirus-covid-19.pdf

